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,,FILED 

FEB 07 2020 
IN THE SUPREME COURT OF THE STATE OF :MISSISSIPPI 

OFFICE OF THE CLERK 
SUPREME COURT 

IN RE: AMENDMENT OF M.R.C.P. 11 COURT OF APPEALS 

MOTION TO AMEND M.R.C.P. 11 

Comes now the Supreme Court Advisory Committee on Rules, pursuant to M.R.A.P. 27(f), 

and moves the Mississippi Supreme Court to amend M.R.C.P. 11 as follows: 

****************************************************************************** 

Rule 11. Signing of Pleadings, and Motions and Other Papers; Representations to the 
Court; Sanctions. 

(a) Signature Required. Every pleadmg er metiea efa party represeatee ey aft attemey shall 
ee sigeed ey at least 0E:e attemey efreeerd in that attemey's iadiv4dHal aame, whese address shall 
ee stated. A party whe is aet represeE:ted ey aft attemey shall sige that party's pleaamg er metiea 
and state the party's address. B*eept when etheF.v4se speeiiieally previded ey rule er statate, 
pleadiE:gs need aet be verified er aeeempanied by affidavit. The rule iE: e(faity that the avermeats 
ef aft aft&wer l:lE:der eath mHst ee evereeme ey the testimeey ef twe w-itnesses er ef eae w-itness 
S'l:lStained ey eeHeeeratmg eireamstaB:ees is aeelished. The sigeamre ef aft attemey eeE:Stitates a 
eertiiieate that the attemey has read the pleaaiE:g er metien; that ta the eest ef the attemey' s 
lmewleege, mfermatieR-, aftd eelief there is geed gr01:1B:d ta sappert it; aftd that it is net inteff!esed 
fer delay. Every pleading, written motion, and other paper must be signed by at least one attorney 
of record in the attorney's name-or by a party personally if the party is unrepresented. The paper 
must state the signer's address, e-mail address, and telephone number. Unless a rule or statute 
specifically states otherwise, a pleading need not be verified or accompanied by an affidavit. The 
court must strike an unsigned paper unless the omission is promptly corrected after being called to 
the attorney's or party's attention. The signature of an attorney who is not regularly admitted to 
practice in Mississippi, except on a verified application for admission pro hac vice, shall further 
constitute a certificate by the attorney that the foreign attorney has been admitted in the case in 
accordance with the requirements and limitations of Rule 46(b) of the Mississippi Rules of 
Appellate Procedure. 

(b) Seetieas. If a pleadiE:g er metiea is aet sigeed er is sigeed with iE:teE:t ta defeat the 
parpese ef this rule, it may ee strieken as sham aB.e false, aftd the aetien may preeeed as theagh 
the pleaeiag er metiea had aet eeea served. Fer w4lful v4elatiea ef this rale aft attemey may ee 
s:aejeeteel ta apprepriate aiseipliE:ary aetiea. Similar aetien may ee taken if seaftaaleas er iE:eeeent 
matter is iaserted. If any party files a metien er pleading 1Nhieh, in the epiE:iea ef the eear:t, is 
fri-veleas er is filee fer the parpese ef harassmeat er delay, the eear:t may erder saeh a party, er 
his attemey, er eeth, te pay te the eppesmg party er parties the reasenaele e~Epeases inearred by 
saeh ether parties aftel by their attemeys, iE:elaeling reasenaele attemeys' fees. Representations to 
the Court By presenting to the court a pleading, written motion, or other paper-· whether by 
signing, filing, submitting, or later advocating it-an attorney or unrepresented party certifies that 
to the best of the person's knowledge, information, and belief, formed after an inquiry reasonable 
under the circumstances: 
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(1) it is not being presented for any improper purpose, such as to harass, cause unnecessary 
delay, or needlessly increase the cost of litigation: 

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a 
nonfrivolous argument for extending. modifying, or reversing existing law or for establishing new 
law: 

(3) the factual contentions have evidentiary support or. if specifically so identified. will 
likely have evidentiary support after a reasonable opportunity for further investigation or 
discovery:: and 

\ 

( 4) the denials of factual contentions are warranted on the evidence or, if specifically so 
identified. are reasonably based on belief or a lack of information. 

(c) Sanctions. 

(l) In General. If. after notice and a reasonable opportunity to respond. the court 
determines that Rule 1 l(b) has been violated, the court may impose an appropriate sanction on any 
attorney, law firm. or party that violated the rule or is responsible for the violation. Absent 
exceptional circumstances, a law firm must be held jointly responsible for a violation committed 
by its partner. associate, or employee. 

(2) Motion for Sanctions. A motion for sanctions must be made separately from any other 
motion and must describe the specific conduct that allegedly violates Rule 11 (b ). The motion must 
be served under Rule 5, but it must not be filed or be presented to the court if the challenged paper, 
claim, defense, contention, or denial is withdrawn or appropriately corrected within 21 days after 
service or within another time the court sets. If warranted, the court may award to the prevailing 
party the reasonable e:x,penses, including attorney's fees, incurred for the motion. 

(3) On the Court's Initiative. On its own, the court may order an attorney, law firm. or party 
to show cause why conduct specifically described in the order has not violated Rule 1 l(b). 

( 4) Nature of a Sanction. A sanction imposed under this rule must be limited to what 
suffices to deter repetition of the conduct or comparable conduct by others similarly situated. The 
sanction may include nonmonetary directives: an order to pay a penalty into court: or, if imposed 
on motion and warranted for effective deterrence, an order directing payment to the movant of part 
or all of the reasonable attorney's fees and other expenses directly resulting from the violation. 

(5) Limitations on Monetary Sanctions. The court must not impose a monetary sanction: 

(A) against a represented party for violating Rule 11 (b)(2): or 

(B) on its own, unless it issued the show-cause order under Rule 1 l(c)(3) before voluntary 
dismissal or settlement of the claims made by or against the party that is. or whose attorneys are, 
to be sanctioned. 

(6) Requirements for an Order. An order imposing a sanction must describe the sanctioned 
conduct and explain the basis for the sanction. 

(d) Inapplicability to Discovery. This rule does not apply to disclosures and discovery: 
requests, responses, objections, and motions under Rules 26 through 37. 
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[Amended effective March 13, 1991; amended effective January 16, 2003: amended effective 

=~=~--] 

Advisory Committee Historical Note 

Effective • Rule 11 was substantially amended. So. 2d (West Miss. 
Cases 20 ). The amendments include the twenty-one-day safe harbor provision and more clearly 
specify the certifications made when singing a pleading. motion or other paper. 

Effective January 16, 2003, Rule 11 (a) was amended to provide that the signature of a 
foreign attorney certifies compliance with .MRAP 46(b) and to make other editorial changes. __ 
So. 2d (West Miss. Cases 2003). 

Effective March 13, 1991, Rule ll(b) was amended to provide for sanctions against a 
party, his attorney or both. 574-576 So. 2dXXI (West Miss. Cas. 1991). 

Advisory Committee Notes 

Good faith and professional responsibility are the bases of Rule 11. Rule 8(h), fer iltsh:l11ee, 
amhe,<izes the Wie &fa general denial "su'hjeet te the ehligatierts set fel"lh in Rule 11," meaning 
enly ·,y,;e11 eeu11sel ean in gee~faith f-ail''/y deny all the t1verments in the adverse pleading sheuld 
he de se. 

Subdivision {a). This subdivision requires sign,atures on pleadings. written motions. and 
other papers. Unsigned papers are to be received by the clerk. but then are to be stricken if the 
omission of the signature is not corrected promptly after being called to the attention of the 
attorney or pro se litigant. Correction can be made by sign,ing the paper on file or by submitting 
a duplicate that contains the signature. Verification will be the exception and not the rule to 
pleading in Mississippi. No pleading or petition need be verified or accompanied by affidavit 
unless there is a specific provision to that effect in a rule or statute. See, e.g., MR.C.P. 27(a) and 
65. 

The final sentenee &f Rule 11 (h) is irttenried te en-sUFe that the Mal eeUFt has s~ient 
pewer te dealfer=eefally tflid ejfcetive'ly withptfl'ties er ctttemeys whe may misuse the liher=al, netiee 
pleadings 5y·sten1 effeetuaterJ by these rules. The Rule auther,izes a eeur-t te sward a ptfl·ty 
1-ease11ahle atte,·neys 'fees and expe1ises when a11 arkerseparty ''files a metien erpleadi11g m1ieh, 
i1i the epiniert ef the eeu,·t, isfiiveleus er isfiledf:ar the purpese &jhtfl'assment er delay. " Thus, 
Rule 11 prevides t=we altert1t1tive greu,zds fer the impesitie11 &jsanet=iens thefilirtg &jafii p·eleus 
metien erpleadi11g, tflui the.filing &fa met=ien erpleading fer the puT"pBSe &jhtfl·aSM11e11t er delay. 
See l'latie11.vide }.fut. Ins. Ce. P'. Ewitis, 553 Se. 2d 1117, 1120 (},./is-s; 1989). Altheugh afindi11g &f 
htid faith is 11eeesstfly te SWitt1i11 the i:Jnpesitien ef stfnetie1ts based en purpesefal htfl"&ISSH1ent er 
delsy, a finding ef had faith is net neeestJtfl)l te sustt1in the impesit=ie11 &f saneiie11S haserJ upen 
fi<ivelBliSJJletidings er metie11S. A pleading er metien ~fri·;;e/eus "en'ly whe,1, e'hjeetivelj,· spealfing, 
the plearie,· er nievtfnt hati ne hepe &fsueeess." See Ir, 1=e 8pe,ieer, 985 Se. 2d 330, 339 (l,1iss. 
2008). A pletiding is 'J,<iveleWi" if its "i1tsuffieie11ey· ... is se mtfl1ijest upen a etfl=e i11speelien &jthe 
pleadings, that= the eeur-t erjwlge is able te detemiine its ehtfl-aeter witheut tfl'gume,it er resetfl=eh. " 

3 



In 1:e Estate ef Smith, 69 Se. 3ri 1, 6 (,.Hiss. 2011). A defensfre pleading is netfriveleus unless 
"eeneeding it te he tleue dees Tiet, talEen as a whele, eentain any defense te any pa,<t t>f 
eemplailiaTit 's eause t>f aetier1 anri its insuffieieney as a defense is se glaring that the Ceu11 can 
detemiine it upen a ha,:e irtspeetieTi ·.vitheut a,·gument. " In 1:e Estate t>fSmith, 69 Se. 3ri at 6. 

Sanetiens sgairtSt a pa1-ty are impr=eper in ooses whe1:e the pa11J,· rel-ieri stJeietly en adviee 
t>feeunsel aTiri eeulri net he e;;;,peeteri te /mew .~hethcr the eemplaint was supperteri by lew, .~her-e 
the pa,·1y· 1:el-ieri en ariviee r:>f eeunsel in fil-ing the pleadil'tg aTiri played ne signifiea,it rele in 
presceutien t>fthe aetien; er whe,:e thepa,·ty was unawa,:e anri laekeri ,:espensihil-ity J~r a,iy had 
faith ha,·aSSflwnt er delay. See StevertS v. bake, (i15 Se. 2ri 1177, 1184 (l,1iss. 1993). 

Subdivisions (b) and (c). These subdivisions require attorneys and pro se litigants to 
conduct a reasonable inquiry into the law and facts before signing pleadings, written motions, and 
other documents, and prescribe sanctions for violation of these obligations. The rule requires 
litigants to "stop-and-think" before initially making legal or factual contentions. It also, however, 
emphasizes the duty of candor by sub;ecting litigants to potential sanctions for insisting upon a 
position after it is no longer tenable and by generally providing protection against sanctions if 
they withdraw or correct contentions after a potential violation is called to their attention. 

The rule applies only to assertions contained in papers filed with or submitted to the court. 
It does not cover matters arising for the first time during oral presentations to the court, when 
counsel may make statements that would not have been made if there had been more time for study 
and reflection. However, a litigant's obligations with respect to the contents of these papers are 
not measured solely as of the time they are filed with or submitted to the court. but include 
reaffirming to the court and advocating positions contained in those pleadings and motions after 
learning that they cease to have any merit. For example, an attorney who during a pretrial 
conference insists on a claim or defense should be viewed as "presenting to the court" that 
contention and would be subiect to the obligations of subdivision (b) measured as of that time. 

The certification with respect to allegations and other factual contentions recogn.izes that 
sometimes a litigant may have good reason to believe that a fact is true or false but may need 
discovery. formal or informal, from opposing parties or third persons to gather and confirm the 
evidentiary basis for the allegation. Tolerance of factual contentions in initial pleadings by 
plaintiffs or defendants when specifically identified as made on information and belief does not 
relieve litigants fi:om the obligation to conduct an appropriate investigation into the facts that is 
reasonable under the circumstances: it is not a license to ioin parties, make claims. or present 
defenses without any factual basis or iustification. Moreover. if evidentiary surmort is ,not obtained 
after a reasonable opportunity for further investigation or discovery, the party has a duty under 
the rule not to persist with that contention. Subdivision (b) does not require a formal amendment 
to pleadings for which evidentiary support is not obtained, but rather calls upon a litigant not 
thereafter to advocate such claims or defenses. 

The certification is that there is (or likely will be) "evidentiary support" for the allegation. 
not that the party will prevail with respect to its contention regarding the fact. That summary 
iudgment is rendered against a party does not necessarily mean. for purposes of this certification, 
that it had no evidentiary support for its position. On the other hand, ifa party has evidence with 
respect to a contention that would suffice to defeat a motion for summary iudgment based thereon, 
it would have sufficient "evidentiary support" for purposes ofRule 11. 
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Denials o(factual contentions involve somewhat different considerations. Often. of course. 
a denial is premised upon the existence of evidence contradicting the alleged fact. At other times 
a denial is permissible because. after an appropriate investigation. a party has no information 
concerning the matter or. indeed. has a reasonable basis for doubting the credibility of the only 
evidence relevant to the matter. A party should specifically indicate if it is denying based upon 
belief or based upon lack of information. A party should not deny an allegation it knows to be 
true: but it is not required simply because it lacks contradictory evidence. to admit an allegation 
that it believes is not true. · 

Arguments for extensions. modifications. or reversals of existing law or for creation of new 
law do not violate subdivision (b)(2) provided they are "nonfrivolous." This establishes an 
obiective standard. intended to eliminate any "empty-head pure-heart" iustification for patently 
frivolous arguments. However. the extent to which a litigant has researched the issues and found 
some su12,port for its theories even in minority opinions. in law review articles. or through 
consultation with other attorneys should certainly be taken into account in determining whether 
paragraph (2) has been violated Although arguments for a change oflaw are not required to be 
specifically so identified a contention that is so identified should be viewed with greater tolerance 
under the rule. 

The court has available a variety of possible sanctions to impose for violations. such as 
striking the offending paper: issuing an admonition. reprimand. or censure: requiring 
participation in seminars or other educational programs: ordering a fine payable to the court: or 
referring the matter to disciplinary authorities. The rule does not attempt to enumerate the factors 
a court should consider in deciding whether to impose a sanction or what sanctions would be 
a12,propriate in the circumstances: but. for emphasis. it does specifically note that a sanction may 
be nonmonetary as well as monetary. Whether the improper conduct was willful. or negligent: 
whether it was part of a pattern of activity. or an isolated event: whether it infected the entire 
pleading. or only one particular count or defense: whether the person has engaged in similar 
conduct in other litigation: whether it was intended to iniure: what effect it had on the litigation 
process in time or expense: whether the responsible person is trained in the law: what amount. 
given the financial resources of the responsible person. is needed to deter that person from 
repetition in the same case: what amount is needed to deter similar activity by other litigants: all 
of these may in a particular case be proper considerations. The court has significant discretion in 
determining what sanctions. if any. should be imposed for a violation. subiect to the principle that 
the sanctions should not be more severe than reasonably necessary to deter repetition of the 
conduct by the offending person or comparable conduct by similarly situated persons. 

Since the purpose of Rule 11 sanctions is to deter rather than to compensate. the rule 
provides that. if a monetary sanction is imposed. it should ordinarily be paid into court as a 
penalty. However. under unusual circumstances. particularly for fsubdivisionl (b)O) violations. 
deterrence may be ineffective unless the sanction not only requires the person violating the rule to 
make a monetary pqyment. but also directs that some or all of this payment be made to those 
iniured by the violation. Accordingly. the rule authorizes the court. ifrequested in a motion and if 
so warranted. to award attorney's fees to another party. Any such award to another party. 
however. should not exceed the expenses and attorneys' fees for the services directly and 
unavoidably caused by the violation of the certification requirement. If. for example. a wholly 
unsu12,portable count were included in a multi-count complaint or counterclaim for the purpose of 
needlessly increasing the cost of/itigation to an impecunious adversary. any award of expenses 
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should be limited to those directly caused by inclusion of the improper count. and not those 
resulting from the filing of the complaint or answer itself. The award should not provide 
compensation for services that could have been avoided by an earlier disclosure of evidence or an 
earlier challenge to the groundless claims or defenses. Moreover. partial reimbursement of fees 
may constitute a sufficient deterrent with respect to violations by persons having modest financial 
resources. 

The sanction should be imposed on the persons-whether attorneys. law finns. or parties
who have violated the rule or who may be detennined to be responsible for the violation. The 
person signing. filing. submitting. or advocating a document has a nondelegable responsibility to 
the court. and in most situations is the person to be sanctioned for a violation. Absent exceptional 
circumstances. a law finn is to be held also responsible when. as a result of a motion under 
subdivision (c)O )(A). one ofits partners. associates. or employees is determined to have violated 
the rule. Since such a motion may be filed only if the offending paper is not withdrawn or corrected 
within 21 days afier service of the motion. it is a(!_propriate that the law finn ordinarily be viewed 
as fointly responsible under established principles of agency. 

The rule pennits the court to consider whether other attorneys in the finn. co-counsel. 
other law finns. or the party itself should be held accountable for their part in causing a violation. 
When a'f}_propriate. the court can make an additional inquiry in order to detennine whether the 
sanction should be imposed on such persons. finns. or parties either in addition to or. in unusual 
circumstances. instead of the person actually making the presentation to the court. For example. 
such an inquiry may be a'fJ_propriate in cases involving governmental agencies or other 
institutional parties that frequently impose substantial restrictions on the discretion ofindividual 
attorneys employed by it. 

Sanctions that involve monetary awards (such as a fine or an award of attorney's fees) may 
not be imposed on a represented party for causing a violation ofsubdivision (b)(2), involving 
frivolous contentions oflaw. Monetary responsibility for such violations is more properly placed 
solely on the party's attorneys. This restriction does not limit the court's power to impose sanctions 
or remedial orders that may have collateral financial consequences upon a party. such as 
dismissal ofa claim. preclusion of a defense, or preparation of amended pleadings. 

Explicit provision is made for litigants to be provided notice ofthe alleged violation and 
an o'fJ_portunity to respond before sanctions are imposed. Whether the matter should be decided 
solely on the basis of written submissions or should be scheduled for oral argument (or. indeed 
for evidentiary presentation) will depend on the circumstances. If the court imposes a sanction. it 
must. unless waived indicate its reasons in a written order or on the record: the court should not 
ordinarily have to explain its denial ofa motion for sanctions. Whether a violation has occurred 
and what sanctions. if any. to impose for a violation are matters committed to the discretion of the 
trial court: accordingly, as under current law. the standard for appellate review of these decisions 
will be for abuse of discretion. 

Rule 11 motions should not be made or threatened for minor. inconsequential violations of 
the standards prescribed by subdivision (b). They should not be employed as a discovery device 
or to test the legal sufficiency or efficacy of allegations in the pleadings: other motions are 
available for those purposes. Nor should Rule 11 motions be prepared to emphasize the merits of 
a party's position. to exact an uniust settlement. to intimidate an adversary into withdrawing 
contentions that are fairly debatable. to increase the costs of litigation. to create a conflict of 
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interest between attorney and client. or to seek disclosure of matters otherwise protected by the 
attorney-client privilege or the work-product doctrine. The court may defer its ruling (or its 
decision as to the identity of the persons to be sanctioned) until final resolution of the case in order 
to avoid immediate conflicts of interest and to reduce the disruption created if a disclosure of 
attorney-client communications is needed to determine whether a violation occurred or to identify 
the person responsible for the violation. 

The rule provides that requests for sanctions must be made as a separate motion, i.e .• not 
simply included as an additional prayer for relief contained in another motion. The motion for 
sanctions is not. however. to be filed until at least 21 days (or such other period as the court may 
set) after being served If. during this period, the alleged violation is corrected. as by withdrawing 
(whether formally or informally) some allegation or contention. the motion should not be filed 
with the court. These provisions are intended to provide a type of "safe harbor" against motions 
under Rule 11 in that a party will not be subiect to sanctions on the basis of another party's motion 
unless, after receiving the motion. it refuses to withdraw that position or to acknowledge candidly 
that it does not currently have evidence to support a specified allegation. The timely withdrawal 
ofa contention will protect a party against a motion for sanctions. 

To stress the seriousness of a motion for sanctions and to define precisely the conduct 
claimed to violate the rule. the rule provides that the "safe harbor" period begins to run only upon 
service of the motion. In most cases. however, counsel should be expected to give informal notice 
to the other party, whether in person or by a telephone call or letter. of a potential violation before 
proceeding to prepare and serve a Rule 11 motion. 

The filing of a motion for sanctions is itselfsubiect to the requirements of the rule and can 
lead to sanctions. However. service ofa cross motion under Rule 11 should rarely be needed since 
the court may award to the person who prevails on a motion under Rule] ]-whether the movant 
or the target of the motion-reasonable expenses. including attorney's fees. incurred in presenting 
or opposing the motion. 

The court's power to act on its own initiative is conditioned on the court issuing a show 
cause order. This procedure provides the person with notice and an OJl.portunity to respond The 
rule provides that a monetary sanction imposed after a court-initiated show cause order be limited 
to a penalty payable to the court and that it be imposed only if the show cause order is issued 
before any voluntary dismissal or an agreement of the parties to settle the claims made by or 
against the litigant. Parties settling a case should not be subsequently faced with an unexpected 
order from the court leading to monetary sanctions that might have affected their willingn.ess to 
settle or voluntarily dismiss a case. Since show cause orders will ordinarily be issued only in 
situations that are akin to a contempt of court. the rule does not provide a "safe harbor" to a 
litigant for withdrawing a claim. defense. etc.. after a show cause order has been issued on the 
court's own initiative. Such corrective action. however. should be taken into account in deciding 
what-if anrsanction to impose if. after consideration of the litigant's response. the court 
concludes that a violation has occurred 

Subdivision (d). Rules 26(g) and 37 establish certification standards and sanctions that 
apply to discovery disclosures. requests. responses. obiections. and motions. It is appropriate that 
Rules 26 through 37. which are specially designed for the discovery process. govern such 
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documents and conduct rather than the more general provisions of Rule 11. Subdivision (d) 
accomplishes this result. 1 

Rule 11 is not the exclusive source for control of improper presentations of claims. 
defenses. or contentions. It does not supplant statutes permitting awards of attorney's fees to 
prevailing parties or alter the principles governing such awards. It does not inhibit the court in 
punishing for contempt. in exercising its inherent powers, or in imposing sanctions. awarding 
expenses. or directing remedial action authorized under other rules or under The Litigation 
Accountability Act. The Litigation Accountability Act else authorizes a court to impose sanctions 
upon attorneys and/or parties who assert "any claim or defense that is without substantial 
justification, or ... was interposed for delay or harassment." Miss. Code Ann. §11-55-5 (Supp. 
2011). "Without substantial justification" is defined as any claim that is "frivolous, groundless in 
fact or in law, or vexatious, as determined by the court." Miss. Code Ann. §11-55-3(a) (Supp. 
2011). "Frivelm:ts" c1s used in the Aet metnf!i the ssme thing as "fri:,Y:J!mts" c1s used in Rule 11: c1 
eltlim er defense made 'witheut hepe e.fsueeess. '" See In re Speneer, 985 Se. 2d 330, 338 (},{iss. 
2008)-: 

[Advisory Committee Note adopted effective July 1, 2014; amended effective .] 

****************************************************************************** 

If amended as suggested, M.R.C.P. 11 would provide as follows: 

****************************************************************************** 

Rule 11. Signing of Pleadings, Motions and Other Papers; 
Representations to the Court; Sanctions. 

(a) Signature Required. Every pleading, written motion, and other paper must be signed 
by at least one attorney of record in the attorney's name--or by a party personally if the party is 
unrepresented. The paper must state the signer's address, e-mail address, and telephone number. 
Unless a rule or statute specifically states otherwise, a pleading need not be verified or 
accompanied by an affidavit. The court must strike an unsigned paper unless the omission is 
promptly corrected after being called to the attorney's or party's attention. The signature of an 
attorney who is. not regularly admitted to practice in Mississippi, except on a verified application 
for admission pro hac vice, shall further constitute a certificate by the attorney that the foreign 
attorney has been admitted in the case in accordance with the requirements and limitations of Rule 
46(b) of the Mississippi Rules of Appellate Procedure. 

1 This version presumes that the Court will adopt the proposed changes to Rule 26 that are 
simultaneously being recommended. If the Court revises Rule 11 as proposed but does not revise 
Rule 26 to include subparagraph(g) as proposed, then this paragraph should read as follows: 

Subdivision (d). Rule 37 establishes sanctions that apply to discovery. It is appropriate that 
Rule 3 7, specially designed for the discovery process, govern such documents and conduct rather 
than the more general provisions of Rule 11. Subdivision ( d) accomplishes this result. 
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(b) Representations to the Court. By presenting to the court a pleading, written motion, 
or other paper-whether by signing, filing, submitting, or later advocating it-an attorney or 
unrepresented party certifies that to the best of the person's knowledge, information, and belief, 
formed after an inquiry reasonable under the circumstances: 

(1) it is not being presented .for any improper purpose, such as to harass, cause unnecessary 
delay, or needlessly increase the cost of litigation; 

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a 
nonfrivolous argument for extending, modifying, or reversing existing law or for establishing 
new law; 

(3) the factual contentions have evidentiary support or, if specifically so identified, will 
likely have evidentiary support after a reasonable opportunity for further investigation or 
discovery; and 

( 4) the denials of factual contentions are warranted on the evidence or, if specifically so 
identified, are reasonably based on belief or a lack of information. 

(c) Sanctions. 

(1) In General. If, after notice and a reasonable opportunity to respond, the court 
determines that Rule 11 (b) has been violated, the court may impose an appropriate sanction on 
any attorney, law firm, or party that violated the rule or is responsible for the violation. Absent 
exceptional circumstances, a law firm must be held jointly responsible for a violation committed 
by its partner, associate, or employee. 

(2) Motion for Sanctions. A motion for sanctions must be made separately from any other 
motion and must describe the specific conduct that allegedly violates Rule 1 l(b). The motion 
must be served under Rule 5, but it must not be filed or be presented to the court if the challenged 
paper, claim, defense, contention, or denial is withdrawn or appropriately corrected within 21 
days after service or within another time the court sets. If warranted, the court may award to the 
prevailing party the reasonable expenses, including attorney's fees, incurred for the motion. 

(3) On the Court's Initiative. On its own, the court may order an attorney, law firm, or party 
to show cause why conduct specifically described in the order has not violated Rule 11 (b). 

(4) Nature of a Sanction. A sanction imposed under this rule must be limited to what 
suffices to deter repetition of the conduct or comparable conduct by others similarly situated. 
The sanction may include nonmonetary directives; an order to pay a penalty into court; or, if 
imposed on motjon and warranted for effective deterrence, an order directing payment to the 
movant of part or all of the reasonable attorney's fees and other expenses directly resulting from 
the violation. 

(5) Limitations on Monetary Sanctions. The court must not impose a monetary sanction: 

(A) against a represented party for violating Rule 11 (b )(2); or 

(B) on its own, unless it issued the show-cause order under Rule 11 ( c )(3) before voluntary 
dismissal or settlement of the claims made by or against the party that is, or whose attorneys 
are, to be sanctioned. 
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( 6) Requirements for an Order. An order imposing a sanction must describe the sanctioned 
conduct and explain the basis for the sanction. 

(d) Inapplicability to Discovery. This rule does not apply to disclosures and discovery 
requests, responses, objections, and motions under Rules 26 through 37. 

[Amended effective March 13, 1991; amended effective January 16, 2003; amended effective 

~~=~=-] 

Advisory Committee Historical Note 

Effective • Rule 11 was substantially amended. So. 2d (West Miss. 
Cases 20 ). The amendments include the twenty-one-day safe harbor provision and more clearly 
specify the certifications made when singing a pleading. motion or other paper. 

Effective January 16, 2003, Rule 11 (a) was amended to provide that the signature of a 
foreign attorney certifies compliance with MRAP 46(b) and to make other editorial changes. __ 
So. 2d __ (West Miss. Cases 2003). ' 

Effective March 13, 1991, Rule ll(b) was amended to provide for sanctions against a 
party, his attorney or both. 574-576 So. 2dXXI (West Miss. Cas. 1991). 

Advisory Committee Notes 

Good faith and professional responsibility are the bases of Rule 11. 

Subdivision (a). This subdivision requires signatures on pleadings, written motions, and 
other papers. Unsigned papers are to be received by the clerk, but then are to be stricken if the 
omission of the signature is not corrected promptly after being called to the attention of the 
attorney or pro se litigant. Correction can be made by signing the paper on file or by submitting 
a duplicate that contains the signature. Verification will be the exception and not the rule to 
pleading in Mississippi. No pleading or petition need be verified or accompanied by affidavit · 
unless there is a specific provision to that effect in a rule or :statute. See, e.g., MR C.P. 2 7 ( a) and 
65. 

Subdivisions (b) and (c). These subdivisions require attorneys and pro se litigants to 
conduct a reasonable inquiry into the law and/acts before signing pleadings, written motions, and 
other documents, and prescribe sanctions for violation of these obligations. The rule requires 
litigants to "stop-and-think" before initially making legal or factual contentions. It also, however, 
emphasizes the duty of candor by subjecting litigants to potential sanctions for insisting upon a 
position after it is no longer tenable and by generally providing protection against sanctions if 
they withdraw or correct contentions after a potential violation is called to their attention. 

The rule applies only to assertions contained in papers filed with or submitted to the court. 
It does not cover matters arising for the first time during oral presentations to the court, when 
counsel may make statements that would not have been made if there had been more time for study 
and reflection. However, a litigant's obligations with respect to the contents of these papers are 
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not measured solely as of the time they are filed with or submitted to the court, but include 
reaffirming to the court and advocating positions contained in those pleadings and motions after 
learning that they cease to have any merit. For example, an attorney who during a pretrial 
conference insists on a claim or defense should be viewed as ''presenting to the court" that 
contention and would be subject to the obligations of subdivision (b) measured as of that time. 

The certification with respect to allegations and other factual contentions recognizes that 
sometimes a litigant may have good reason to believe that a fact is true or false but may need 
discovery, formal or informal, from opposing parties or third persons to gather and confirm the 
evidentiary basis for the allegation. Tolerance of factual contentions in initial pleadings by 
plaintiffs or defendants when .specifically identified as made on information and belief does not 
relieve litigants from the obligation to conduct an appropriate investigation into the facts that is 
reasonable under the circumstances; it is not a license to join parties, make claims, or present 
defenses without any factual basis or justification. Moreover, if evidentiary support is not obtained 
after a reasonable opportunity for further investigation or discovery, the party has a duty under 
the rule not to persist with that contention. Subdivision (b) does not require a formal amendment 
to pleadings for which evidentiary support is not obtained, but rather calls upon a litigant not 
thereafter to advocate such claims or defenses. 

The certification is that there is (or likely will be) "evidentiary support" for the allegation, 
not that the party will prevail with respect to its contention regarding the fact. That summary 
judgment is rendered against a party does not necessarily mean, for purposes of this certification, 
that it had no evidentiary support for its position. On the other hand, if a party has evidence with 
respect to a contention that would suffice to defeat a motion for summary judgment based thereon, 
it would have sufficient "evidentiary support" for purposes of Rule 11. 

Denials of factual contentions involve somewhat different considerations. Often, of course, 
a denial is premised upon the existence of evidence contradicting the alleged fact. At other times 
a denial is permissible because, after an appropriate investigation, a party has no information 
concerning the matter or, indeed, has a reasonable basis for doubting the credibility of the only 
evidence relevant to the matter. A party should specifically indicate if·it is denying based upon 
belief or based upon lack of information. A party should not deny an allegation it knows to be 
true; but it is not required, simply because it lacks contradictory evidence, to admit an allegation 
that it believes is not true. 

Argumentsfor extensions, modifications, or reversals of existing law or for creation of new 
law do not violate subdivision ·(b)(2) provided they are "nonfrivolous." This establishes an 
objective standard, intended to eliminate any "empty-head pure-heart" justification for patently 
frivolous arguments. However, the extent to which a litigant has researched the issues and found 
some support for its theories even in minority opinions, in law review articles, or through 
consultation with other attorneys should certainly be taken into account in determining whether 
paragraph (2) has been violated. Although arguments for a change of law are not required to be 
specifically so identified, a contention that is so identified should be viewed with greater tolerance 
under the rule. 

The court has available a variety of possible sanctions to impose for violations, such as 
striking the offending paper; issuing an admonition, reprimand, or censure; requiring 
participation in seminars or other educational programs; ordering a fine payable to the court; or 
referring the matter to disciplinary authorities. The rule does not attempt to enumerate the factors 
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a court should consider in deciding whether to impose a sanction or what sanctions would be 
appropriate in the circumstances; but, for emphasis, it does specifically note that a sanction may 
be nonmonetary as well as monetary. Whether the improper conduct was willful, or negligent; 
whether it was part of a pattern ofactivity, or an isolated event; whether it infected the entire 
pleading, or only one particular count or defense; whether the person has engaged in similar 
conduct in other litigation; whether it was intended to injure; what effect it had on the litigation 
process in time or expense; whether the responsible person is trained in the law; what amount, 
given the financial resources of the responsible person, is needed to deter that person from 
repetition in the same case; what amount is needed to deter similar activity by other litigants: all 
of these may in a particular case be proper considerations. The court has significant discretion in 
determining what sanctions, if any, should be imposed for a violation, subject to the principle that 
the sanctions should not be more severe than reasonably necessary to deter repetition of the 
conduct by the offending person or comparable conduct by similarly situated persons. 

Since the purpose of Rule 11 sanctions is to deter rather than to compensate, the rule 
provides that, if a monetary sanction is imposed, it should ordinarily be paid into court as a 
penalty. However, under unusual circumstances, particularly for [subdivision] (b)(l) violations, 
deterrence may be ineffective unless the sanction not only requires the person violating the rule to 
make a monetary payment, but also directs that some or all of this payment be made to those 
injured by the violation. Accordingly, the rule authorizes the court, if requested in a motion and if 
so warranted, to award attorney's fees to another party. Any such award to another party, 
however, should not exceed the expenses and attorneys' fees for the services directly and 
unavoidably caused by the violation of the certification requirement. If, for example, a wholly 
unsupportable count were included in a multi-count complaint or counterclaim for the purpose of 
needlessly increasing the cost of litigation to an impecunious adversary, any award of expenses 
should be limited to those directly caused by inclusion of the improper count, and not those 
resulting from the filing of the complaint or answer itself. The award should not provide 
compensation for services that could have been avoided by an earlier disclosure of evidence or an 
earlier challenge to the groundless claims or defenses. Moreover, partial reimbursement of fees 
may constitute a sufficient deterrent with respect to violations by persons having modest financial 
resources. 

The sanction should be imposed on the persons-whether attorneys, law firms, or parties
who have violated the rule or who may be determined to be responsible for the violation. The 
person signing, filing, submitting, or advocating a document has a nondelegable responsibility to 
the court, and in most situations is the person to be sanctioned for a violation. Absent exceptional 
circumstances, a law firm is to be held also responsible when, as a result of a motion under 
subdivision (c)(l)(A), one of its partners, associates, or employees is determined to have violated 
the rule. Since such a motion may be filed only if the offending paper is not withdrawn or corrected 
within 21 days after service of the motion, it is appropriate that the law firm ordinarily be viewed 
as jointly responsible under established principles of agency. 

The rule permits the court to consider whether other attorneys in the firm, co-counsel, 
other law firms, or the party itself should be held accountable for their part in causing a violation. 
When appropriate, the court can make an additional inquiry in order to determine whether the 
sanction should be imposed on such persons, firms, or parties either in addition to or, in unusual 
circumstances, instead of the person actually making the presentation to the court. For example, 
such an inquiry may be appropriate in cases involving governmental agencies or other 
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institutional parties that frequently impose substantial restrictions on the discretion of individual 
attorneys employed by it. 

Sanctions that involve monetary awards (such as a fine or an award.of attorney's fees) may 
not be imposed on a represented party for causing a violation of subdivision (b)(2), involving 
frivolous contentions of law. Monetary responsibility for such violations is more properly placed 
solely on the patty's attorneys. This restriction does not limit the court's power to impose sanctions 
or remedial orders that may have collateral financial consequences upon a party, such as 
dismissal of a claim, preclusion of a defense, or preparation of amended pleadings. 

Explicit provision is made for litigants to be provided notice of the alleged violation and 
an opportunity to respond before sanctions are imposed. Whether the matter should be decided 
solely on the basis of written submissions or should be scheduled for oral argument (or, indeed, 
for evidentiary presentation) will depend on the circumstances. If the court imposes a sanction, it 
must, unless waived, indicate its reasons in a written order or on the record; the court should not 
ordinarily have to explain its denial of a motion for sanctions. Whether a violation has occurred 
and what sanctions, if any, to impose for a violation are matters committed to the discretion of the 
trial court; accordingly, as under current law, the standard for appellate review of these decisions 
will be for abuse of discretion. 

Rule 11 motions should not be made or threatened for minor, inconsequential violations of 
the standards prescribed by subdivision (b). They should not be employed as a discovery device 
or to test the legal sufficiency or efficacy of allegations in the pleadings; other motions are 
available for those purposes. Nor should Rule 11 motions be prepared to emphasize the merits of 
a party's position, to exact an unjust settlement, to intimidate an adversary into withdrawing 
contentions that are fairly debatable, to increase the costs of litigation, to create a conflict of 
interest between attorney and client, or to seek disclosure of matters otherwise protected by the 
attorney-client privilege or the work-product doctrine. The court may defer its ruling (or its 
decision as to the identity of the persons to be sanctioned) until final resolution of the case in order 
to avoid immediate conflicts of interest and to reduce the disruption created if a disclosure of 
attorney-client communications is needed to determine whether a violation occurred or to identify 
the person responsible for the violation. 

The rule provides that requests for sanctions must be made as a separate motion, i.e., not 
simply included as an additional prayer for relief contained in another motion. The motion for 
sanctions is not, however, to be filed until at least 21 days (or such other period as the court may 
set) after being served If, during this period, the alleged violation is corrected, as by withdrawing 
(whether formally or informally) some allegation or contention, the motion should not be filed 
with the court. These provisions are intended to provide a type of "safe harbor" against motions 
under Rule 11 in that a party will not be subject to sanctions on the basis of another party's motion 
unless, after receiving the motion, it refuses to withdraw that position or to acknowledge candidly 
that it does not currently have evidence to support a specified allegation. The timely withdrawal 
of a contention will protect a party against a motion for sanctions. 

To stress the seriousness of a motion for sanctions and to define precisely the conduct 
claimed to violate the rule, the rule provides that the "safe harbor" period begins to run only upon 
service of the motion. In most cases, however, counsel should be expected to give informal notice 
to the other party, whether in person or by a telephone call or letter, of a potential violation before 
proceeding to prepare and serve a Rule 11 motion. 

13 



The filing of a motion for sanctions is itself subject to the requirements of the rule and can 
lead to sanctions. However, service of a cross motion under Rule 11 should rarely be needed since 
the court may award to the person who prevails on a motion under Rule] ]-whether the movant 
or the target of the motion-,reasonable expenses, including attorney's fees, incurred in presenting 
or opposing the motion. 

The court's power to act on its own initiative is conditioned on the court issuing a show 
cause order. This procedure provides the person with notice and an opportunity to respond. The 
rule provides that a monetary sanction imposed after a court-initiated show cause order be limited 
to a penalty payable to the court and that it be imposed only if the show .cause order is issued 
before any voluntary dismissal or an agreement of the parties to settle the claims made by or 
against the litigant. Parties settling a case should not be subsequently faced with an unexpected 
order from the court leading to monetary sanctions that might have affected their willingness to 
settle or voluntarily dismiss a case. Since show cause orders will ordinarily be issued only in 
situations that are akin to a contempt of court, the rule does not provide a "safe harbor" to a 
litigant for withdrawing a claim, defense, etc., after a show cause order has been issued on the 
court's own initiative. Such corrective action, however, should be taken into account in deciding 
what-if any-sanction to impose if, after consideration of the litigant's response, the court 
concludes that a violation has occurred. 

Subdivision (d). Rules 26(g) and 37 establish certification standards and sanctions that 
apply to discovery disclosures, requests, responses, objections, and motions. It is appropriate that 
Rules 26 through 37; which are specially designed for the discovery process, govern such 
documents and_conduct rather than the more general provisions of Rule 11. Subdivision ( d) 
accomplishes this result. 2 

Rule 11 is not the exclusive source for control of improper presentations of claims, 
defenses, or contentions. It does not supplant statutes permitting awards of attorney's fees to 
prevailing parties or alter the principles governing such awards. It does not inhibit the court in 
punishing for contempt, in exercising its inherent powers, or in imposing sanctions, awarding 
expenses, or directing remedial action authorized under other rules or under The Litigation 
Accountability Act. The Litigation Accountability Act authorizes a court to impose sanctions upon 
attorneys and/or parties who assert "any claim or defense that is without substantial justification, 
or ... was inte,posedfor delay or harassment." Miss. Code Ann. §11-55-5 (Supp. 2011). "Without 
substantial justification" is defined as any claim that is "frivolous, groundless in fact or in law, or 
vexatious, as determined by the court." Miss. Code Ann. §11-55-3(a) (Supp. 2011). 

****************************************************************************** 

2 This version presumes that the Court will adopt the proposed changes to Rule 26 that are 
simultaneously being recommended. If the Court revises Rule 11 as proposed but does not revise 
Rule 26 to include subparagraph(g) as proposed, then this paragraph should read as follows: 

Subdivision (d). Rule 37 establishes sanctions that apply to discovery. It is appropriate that 
Rule 37, specially designed for the discovery process, govern such documents and conduct rather 
than the more general provisions of Rule 11. Subdivision ( d) accomplishes this result. 
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The proposed amendment to M.R.C.P. 11 would incorporate many provisions currently 

contained in F.R.C.P. 11. Proposed M.R.C.P. ll(b) specifies the certifications a lawyer or 

unrepresented party is making by signing a pleading, motion or other paper. The Committee 

believes that the specific certifications are clear and concise and will serve to remind counsel and 

parties of their ethical obligations. The rule should cause attorneys and parties to "stop and think" 

before making legal or factual contentions. The rule also emphasizes the continuing duty of candor 

by authorizing sanctions for pursuing positions after they are no longer tenable and providing 

protection when a party voluntarily corrects a violation. Proposed M.R. C.P. 11 ( c )(1) makes it clear 

that sanctions are discretionary rather than mandatory and also specifies that lawyers, law firms 

and parties may be sanctioned, and that generally, law firms will be held jointly responsible for 

violations committed by their partners, associates and employees. 

Proposed M.R.C.P. 1 l(c)(2) would implement a twenty-one-day safe harbor provision by 

requiring the moving party to serve a motion for sanctions on the opposing party before filing the 

motion or presenting it to the court. The proposed would rule would give the responding party 

twenty-one days in which to voluntarily correct the violation. After expiration of the twenty-one

day safe harbor period, the moving party may file the motion and present it to the court if the 

opposing party has not corrected the violation. The safe harbor period gives the responding party 

an opportunity to correct a violation before using the court's time and resources to address the 

violation. 

Proposed M.R.C.P. 1 l(c)(4) would limit sanctions to those necessary to deter the violating 

party and other similarly situated. Proposed M.R.C.P. ll(c)(5)(A) would prohibit monetary 

sanctions against a represented party for a violation of M.R.C.P. ll(b)(2), involving frivolous 

contentions of law. Proposed M.R.C.P. ll(c)(3) would allow courts to, on their own initiative, 
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initiate sanctions proceedings against a party by entering a show cause order. Proposed M.R.C.P. 

1 l(c)(5)(B) would limit monetary sanctions imposed on the court's own initiative to cases in which 

the · court entered the show cause order before voluntary dismissal or settlement. Proposed 

M.R.C.P. 11 ( c )( 6) would require that court orders sanctioning parties and/or counsel describe the 

sanctioned conduct and explain the basis for the sanction. Proposed M.R.C.P. 1 l(d) would make 

it clear that Rule 11 does not apply to discovery. The corresponding amendments to the Advisory 

Committee Notes are based in part on the Advisory Committee Notes regarding the 1993 

amendments to F.R.C.P. 11 and elaborate upon the purpose and the desired effect of the proposed 

amendments. 

The motion to amend M.R.C.P. 11 was unanimously approved by the Committee on 

September 7, 2018. The Supreme Court Advisory Committee on Rules therefore moves that the 

above proposed amendment to ?-" C.P. 11 be considered by the Mississippi Supreme Court. 

SO MOVED, this the 2~f February, 2020. 

JUPGE ASHLEY HINE CHAIR 
P.O. Box 1315 
Greenville, MS 38702-1315 
Phone: 662-334-2652 
Fax: 662-335-2381 
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